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The papyrus fragments of Antiphon's work Trep. 'AArOet'as, On Truth, 
are the only extended ipsissima verba to survive from the sophistic 
movement. Preserved by the impartial agency of chance, they are 

thankfully free of a major difficulty posed in the investigation of the 
other principal opinions of the sophists, the biases of the sources that 
recorded them. Antiphon's doctrines have long been considered a 
reflection of the side of "natural law" in the nomos-physis debate of the 
late fifth-century. This, because of Antiphon's apparently rigid 
opposition of law to nature, and the so-called social egalitarianism of 
the shortest papyrus fragment. Indeed, the sophist's frequent appeals 
to advantage and his abrasive tone have suggested to some the amoral 

opportunism of an anarchist.' 
I See, for example, S. Luria, "Eine politische Schrift des Redners Antiphon aus 

Rhamnus," Hermes 61 (1926) 343: "Es kann keinem ernstlichen Zweifel unterliegen, 
dass die neuen Fragmente des Sophisten Antiphon ausgesprochen anarchistisch sind 
. . ."; this view is restated more recently in "Antiphon der Sophist," Eos 53 (1963) 63-67. 
Subscribing to the "radical" view of the sophist's opinions are the following: H. Diels, 
"Ein antikes System des Naturrechts," Internationale Monatsschrift II (1917) 8I-I02 (see 
especially 97, Ioo-IoI, 99); E. Bignone, "Antifonte Oratore ed Antifonte Sofista," 
Rendiconti Istituto Lombardo 52 (I919) 564-78; K. F. W. Schmidt, "Die neuen Funde aus 
des Sophisten Antiphon Schrift 7rept AiA7O0llas," Humanistisches Gymnasium 35 (1924) 

1-15; A. E. Taylor, Plato: the Man and his Work (New York 1929) IoI-2, II9 note I, 
271, 336; G. C. Field, Plato and his Contemporaries (London 1930) 89-90; E. A. Havelock, 
The Liberal Temper in Greek Politics (New Haven 1957) 255-94; C. P. Segal, "Reason, 
Emotion and Society in the Sophists and Democritus" (unpub. diss., Harvard 1961) 
245-396. Havelock suggests, and Segal emphasizes, a biological context for Antiphon's 
"natural law." A smaller group of scholars has refused to accept an extreme inter- 
pretation of the papyrus fragments: A. Croiset, "Les Nouveaux Fragments d'Antiphon," 
REG 30 (1917) I-I9; F. Pfister, "Zu den neuen Bruchstiicken des Sophisten Antiphon," 
Philologische Wochenschrift No. 7 (I925) 201-5; F. Altheim, "Staat und Individuum bei 
Antiphon dem Sophisten," Klio 20 (1926) 257-69; W. Aly, Formprobleme in derfriihen 
griechischen Prosa, Philologus, Supplementband 21.3 (1929) I05-80 (includes a short 
commentary on the fragments). The recent commentary of M. Untersteiner, in 
Sofisti, Testimonianze e Frammenti 4 (Florence 1962) is occasionally perceptive; Unter- 



The purposes of this paper are two. First, I propose to offer a 
re-examination of the most continuous fragments of Antiphon, viz., 
those in the papyri, attempting carefully to examine all that is actually 
said, with a short commentary on the text. I do not intend to deal 
here with the other fragments of Antiphon, which are too brief to 
shed light on the arguments of the Aletheia, or with the longer extracts 
attributed to the work On Concord. Nor does space permit discussion 
of the identity of the sophist and Antiphon the orator, or of the exact 
dating of the Aletheia. I assume with most other critics that the 

sophist wrote in the late fifth-century, and that he was either Athenian 
or knowledgeable about Athenian affairs.2 After the analysis of the 

steiner's interpretation of Antiphon is vitiated, however, by his methodologically un- 
sound treatment of the other fragments. See his I Sofisti2 (Milan 1967), 2.45-107, 
where he uncritically accepts P.Oxy. III.414, several "doxographical" passages of 
Artemidorus, and Laws 888D-890A as genuinely Antiphontic, incorporates them into the 
Aletheia, and then bases his analysis of that work largely on these texts. 

2 But see E. R. Dodds, "The Nationality of Antiphon the Sophist," CR N.S. 4 (1954) 
94-95. Dodds believes Antiphon was not Athenian, and points to Socrates' words at 
Xen. Mem. 1.6.I3: rrap' rluFv VO/iLe-rat. He concludes that Socrates intends to show 

Antiphon, who is a foreigner, what Athenians think. But this is not conclusive, or 
even persuasive. J. S. Morrison has plausibly suggested that Socrates intends in the 

phrase a contrast between the Socratic circle and the outside world; see "Xen. Mem. 1.6 
The Encounter of Socrates and Antiphon," CR 3 (I953) 3-6 and "Socrates and Anti- 
phon," CR 5 (I955) 8-I2. It may be added that although Dodds finds it unnatural, 
though barely possible, to suppose that by Trap' 'tzFv Socrates is reminding Antiphon of the 
Athenian practice (Antiphon himself being Athenian), I do not find this at all unlikely, 
given Socratic irony and relish in stating the obvious for his interlocutors when he 
believes they have overlooked it. 

Of course, if Antiphon the Sophist be identical with the orator of Rhamnus, the 
problem disappears. Most scholars have assumed two Antiphons, and many have 
argued thus on the basis of the sophist's radicalism in the papyrus fragments. Space 
forbids discussion of the issue here; but the moderate interpretation of the papyri to be 
presented here is a factor in my own judgment of non liquet on the problem of one or two 
Antiphons. 

G. B. Kerferd has recently proposed that the papyri do not represent, for the most 
part, the views of Antiphon the Sophist; rather, he argues, the fragments are in the 
context of a discussion of the views of others. See "The Moral and Political Doctrines 
of Antiphon the Sophist: A Reconsideration," PCPhS N.S. 4 (I956-57) 26-32. Ker- 
ferd's arguments, while useful as demonstrations of some of the potential logical weak- 
ness in Antiphon's progression of statements, tend to demand too literal a logic from the 
text, and to ignore its urgency of tone; in addition, he does not discuss frg. 44B. Another 
recent treatment, whose tack differs from my own, is that of J. S. Morrison who, 
proceeding from an ingenious reconstruction of the enigmatic frg. i, regards the 
Aletheia in the context of a late fifth-century effort to inquire into reality, ra ovra; see 
"The Truth of Antiphon," Phronesis 8 (I963) 35-49. 
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papyrus text, I will offer the conclusion that the principal argument to 
be extracted with certainty from the fragments is a criticism of nomos 
that is essentially ethical, not anarchistic. I shall then try to show that 
this view is paralleled in Antiphon's contemporaries, Euripides and 
Thucydides; there is evidence, in short, that the argument of the 
fragments, far from presenting a radical critique, expressed an increas- 
ingly common viewpoint in the late fifth-century. I shall also attempt 
to show that appeals to physis in Aristophanes' Clouds, which scholars 
have confidently related to Antiphon's doctrines, are not a valid 
analogy to the sophist's position. That position, as I understand it, is 
very far, too, from the doctrines of men like Thrasymachus and 
Callicles, as reported by Plato. 

I. ANTIPHON S ARGUMENT 

This analysis of the papyrus fragments will follow their text and 
arrangement in the sixth edition of Diels-Kranz, Die Fragmente der 
Vorsokratiker. I have called the two sections of P. Oxy. 1364 frg. 44A 
and 44B, as in that text, and designated P. Oxy. 1797 as frg. 44C. 
References to the text of the fragments are by column and line number. 

The first fragment becomes legible with what appears to be a 
definition of justice as "not transgressing the laws of the city in which 
one may happen to live" (col. 1.6-II). Antiphon continues as if in 
accord with this definition: a man may most advantageously (ua,Atcrra 
... fvtLcEpovrcos) comport with justice if he upholds the laws (rovs 
vodLovs /LeyaAovs a'yot) when there are witnesses to his actions, but if 
there are no witnesses, he should act under the rule of nature (ra r7Rs 
tcrv'e(o: col. I.I2-23). For customs and laws are adventitious and 

products of agreement, not natural growths; the rule of nature is 
inevitable (avayKala) and natural (col. 1.23-2.3). "If someone 
breaches lawfulness and passes unnoticed by its contractors, he escapes 
social degradation and punishment. If he is observed, he does not. 
But if a man, exceeding limits, harms the organic growths of nature, 
the evil is neither less, if he passes totally unnoticed, nor greater, if all 
men see. For he is harmed not through men's belief (8o'a), but 
through truth (ad)tEXrta). The whole reason for the examination of 
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these things is the following:3 the majority of just causes, measured 

according to law (vo'dos), are inimical to nature (voaLs)" (col. 2.3-30). 
We may pause here to note some features of Antiphon's style. 

Hermogenes offered the opinion that there was no ethos in the style of 
the Aletheia: it was lofty in diction and rugged (vr1,Aos$ be rj A,E'EL Kat 

rpaXvs), and its author always makes points through general state- 
ments (8t' d7TroadvaEwv TrrpalveLv TO raiv).4 There is certainly nothing 
incompatible with Hermogenes' description thus far in the papyrus 
fragment. The sentences are short, and usually follow the pattern of 
direct statements in the present tense or simple conditions. Statements 
are made with stark antithesis, often with exact parallelism, sometimes 
relieved by slight variation. For example, Ira eEv yap -rcv vdtowv 

7r0EraT, Td e r7s o)V'coEW dvayKaLa (col. 1.23-27) is almostparisosis. 
On a smaller scale, Kal atlaXtvvrl Kal rqllas (col. 2.7-8) is balanced, 
but in /LETara pv 1cLaprvpcov Tovs vo'JLOvs iEYaAovS a4yot, 'ooVVJevos 8e 

l,apTvpwv ra r7ss bvcrEa)o (col. 1.17-23) slight variation has occurred 

in each half of both phrases. It is hard to suppose the alliteration 
unintentional. That the second phrase is an iambic trimeter has often 
been noticed, but this may be purely coincidental, and not, as Bignone 
asserted, an example of deliberate scattering by Antiphon of poetic 
rhythms in his writings.5 The chiastic word order of Kat rTa pv rov 

VO'Lpcv otLoAoyrq0E'vra OV VV7'r Eaortv, ra S e T7s v%oaESs <bvvTa ovX 

6dloAoyr80evra (col. 1.27-2.1) is, with the alliteration, an instance of 

simple, prosaic ornamentation. Antiphon's fondness for neuter sub- 
stantives (ra !Lv yap Tcv vo'dCwv, ra Tr7S qVcrEos, col. 1.23 ff.) is more 

apparent in the rest of the text, as is his frequent use of the articular 
infinitive. In spite of the ornamental devices, however, the general 
stylistic impression is not Gorgianic, with the elaborate effects of 

rhyme and parallelism that appear, say, in that author's Epitaphios.6 
The dominant feature in Antiphon is antithesis, once the notions 

3 Or, with Kerferd's reading: "The examination is being conducted for all these 
reasons, because..." (above, note 2) 28-29. 

4 See Diels-Kranz, FVS6, 87A2 (vol. 2.335, lines 9-o1). 
5 See E. Bignone, Studi sul Pensiero Antico (Naples 1938) 195-96, note 2; cf. I90 note 2. 

(This work, an important contribution to Antiphontic studies, presents a far more 
moderate view of the fragments' ethical implications than does Bignone's earlier article 
of I9I9-above, note I.) 

6 See FVS 82B6 (esp. vol. 2.286, lines 2-4, I2-I5). 
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StKatoorv'v and fvLfE>'pov are introduced: vo'dtos and >varts, EcrtOTra 

and dvayKa-a, dFLoAoyqrlo vra and v'Tvra, AaOEtv and l6&EV, So'a and 

adA77ReLa-all the oppositions lead up to the argument's main contention 
at the end of column 2. 

The progression of Antiphon's thought in this passage has been 

adequately described by Havelock.7 It is well, however, to discuss a 
few important points here. First, Antiphon's use of the vague phrase 
ra rr/s fv(TrEco was noted by F. Heinimann and compared with the 

periphrasis ra rw-v VOLWV, used to convey the double meaning of 

nomos: current usage (custom) and positive law (statute).8 Some have 
held that Antiphon is criticizing both aspects of the conception of 
nomos; this is implicit in an analysis by Kerferd of two phases of criti- 
cism, the first of statutory law, the second including some moral 
traditions which go beyond what the law literally requires.9 If it is 
thus accepted that Antiphon speaks of nomos in both senses, the phrase 
Tro voLovS /xLydaAovs a'yot (col. 1.18-20) must refer to both (a) statutes 

(e.g. the laws against murder) and (b) important customs (e.g. treating 
one's parents well-see col. 5.5-8). But it must be admitted that 

Antiphon does not make this distinction clear, as does Pericles, for 

example, when he speaks of unwritten laws, in strangely similar lan- 

guage: Tcov voJcLv ... outrot aypa oi O'VTES ataXXvv7v 06FoAyOOV,EVrqV 

q)povrtv..: Thuc. 2.37.3). Though Antiphon's argument is thus 

phrased in general terms, embracing both meanings of nomos, its 

specifics, as we shall see, point for the most part to criticism of positive 
law.10 

More difficult than the precise determination of what Antiphon 
always means by nomos is the significance ofphysis. Some interpret it 
as human nature,"I others as the specifically biological aspect of that 
nature.12 It would be much easier to answer the question definitively 
if we had the seven lines at the end of column 4 (25-3 ), which con- 

7 Havelock (above, note I) 267-75. 
8 See F. Heinimann, Nomos und Physis (Basel I945) 124; cf. M. Untersteiner, Sofisti 

4.75-76. 
9 Havelock 286; Kerferd (above, note 2) 29-30. 
10 This seems now to be appreciated by J. de Romilly, La Loi dans la Pensee Grecque 

(Paris 1971) 80 note 9, where she writes "Antiphon vise avant tout la loi ecrite." De 
Romilly's book appeared after this essay was completed. 

II Kerferd 32. 
I2 Segal (above, note I) 286, 311. 
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tinued the phrase ra rotvvv rTj VT'EL {v4L(epovTa TovTwv .... But a 
clue may lie in the first two lines of the papyrus. By the implication 
of the antitheses which Antiphon establishes in col. 2.3-30 between 
nomima and physis, the latter seems to correspond to the word aletheia in 
col. 2.23, with nomos parallel to doxa.13 This would suggest that nature, 
for Antiphon, has the value of truth; the particular statement at col. 
2.21 ff. must, in any case, have been an important one in the whole 
work, given its title. 

Returning to the first two columns, we should observe that despite 
Antiphon's forceful mode of expression, no absolute opposition between 
nomos and physis is proposed. In the key statement at the end of this 
section, we are told that in many cases, or for the majority (ra TroAAa 
col. 2.26), this is so. But the reality of compromise for Antiphon must 
have existed, or else he would not have stated the suggestion of best 
advantage at col. I.I2 ff. Yet even this compromise is probably not 
Antiphon's final recommendation, since one can easily imagine cir- 
cumstances that render it unsatisfactory. For a person who lived in a 
polis (cf. col. 1.7-10), the compromise would entail disadvantageous 
transgressions particularly in situations where: (a) physis presented 
clear imperatives, which (probably) would conflict with the impera- 
tives of nomos, and (b) witnesses were present.'4 It therefore seems 
improbable that the compromise proceeds from a simple position in 
favor of physis, held by a philosopher who urged men to break all 
laws or customs when they could. Presumably there were some areas, 
too, where the imperatives of nomos and physis might overlap. 

Many have observed that the equation of 8tKatocrvTvr with the 
observance of ra rr? ro'Aewso vodtl.ia given in col. I is similar to the 
definition of justice given by Socrates to Hippias, as reported by 
Xenophon: 'fr7t yap Eyco TO voitov lO tKatov Etvat (Xen. Menm. 

4.4.I2).I5 Though the definition (if that is what actually starts the 
discussion in frg. 44A) seems clearly rejected by Antiphon as irrelevant, 
the Xenophontic parallel by itself does not sufficiently establish, as 
some have thought, any close connection of Antiphon's views with 
those of Hippias. For one, the sophist is shown to agree with Socrates 

13 So, Untersteiner, Sofisti 4.79-80. 
14 This difficulty has also been noticed by Kerferd, 28. 
Is See FVS 2.346, note ad loc. 
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at every point, after he registers his lame initial objection at Mem. 
4.4.I4 (i.e. how can laws be taken seriously if they are constantly 
amended?). Hippias is never allowed by Xenophon to present his 
view ofjustice; he can only forecast confidence of Socrates' agreement 
with it at 4.7. Socrates' justification is more along the lines of the 
social rewards for being law-abiding than of any essential scrutiny of 
rTO SIKcOV (4.16-17), and it does not even consider the case of bad laws. 
At one point Hippias, if reliably reported, may parallel Antiphon's 
probable view of punishment. In the discussion of agraphoi nomoi, 
Hippias declares that laws which carry in themselves an inevitable 
punishment for transgressors are better than the laws of men (4.24). 
This may be close to the implication of automatic punishment or 
"conviction through the truth" for violators of physis in Antiphon's 
ov S 6ta 6:av fAaCrTTeaL, dAAa St' dArjOetav (col. 2.21-23). But it is 
doubtful if either Hippias or Antiphon would have accepted the 
connection of such laws with the gods, as Hippias is made to do by 
Xenophon (cf. OelOLS Tavira rrdvra EotLK, 4.24). Xenophon's avowed 

purpose of redeeming Socrates from the charge of persuading the 
young to break the law (cf. 4.I.25, 1.1.2) is so didactic that it clearly 
restricts this passage's value as evidence on philosophical questions.I6 
Plato is generally acknowledged as the more reliable reporter of 
Socratic views; in Plato, Socrates' opinions on nomos and justice are 
more complex, and probably more historical.I7 

We may conclude our examination of this passage of Antiphon with 
a few specific notes: 

col. 1.25-27, 7a b6 rr-s SvaScro dcvayKala: the aspects of permanence 
and inevitability in physis seem as important as that of truth (col. 2.23), 
and are emphasized also in frg. 44B, col. 2.16-18. 

col. 2.I4, trapa TO 6vvarov: this must mean "beyond the limit," or 
"the permissible." Heinimann cites parallels which are convincing, 
as opposed to an over-logical interpretation which maintains that 

I6 Cf. Heinimann (above, note 8) 142, note 6I. 
17 See Crito 5ID, where Socrates stoutly defends obeying the nomoi with more detailed 

arguments than in Xenophon, and Apol. 29C-D, where he warns that he would disobey 
the court's order if it acquitted him subject to the condition of his giving up philosophy. 
For views on the possible reconciliation of the passages, see A. D. Woozley, "Socrates 
on Disobeying the Law," in G. Vlastos ed. The Philosophy of Socrates (New York 1971) 
299-318. On the Xenophon passage, see W. C. Greene, Moira (Cambridge, Mass. 
1944) 229; Greene also doubts that it is a reliable testimony. 
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Antiphon felt that man could not possibly succeed in violating the 
imperatives of physis, but could only try.18 

col. 2.23-25, 'cTL 8E 7Trdv<rcoS > rTv&e cEEKva TOV7cUV: Kerferd is 

probably right in his demonstration that Schmidt's reading arTL 86 
rravtcvrv EveKa TroVwv follows the intentions of the papyrus' corrector; 
TOVTcov refers back to the previous discussion, rather than forward to 
the O8'- clause (2.26-30). The sentence has a recapitulative ring.'9 

col. 2.25-26, raKCts': this may refer to the title of the work, rrepp 
AAXr0eias, and would seem to be one of the first attested uses in prose 
of the word in the sense of "examination." The word is delayed in 
its clause and placed in an emphatic position; in fact, the clause itself, 
extremely important for stating Antiphon's general view about the 
relationship of nomos to physis, is delayed in the surviving text until 
many important points have been made. The word occurs in On 
Ancient Medicine 4 (. .. TO Ev'pr),lCa roAArjs crKCeLos). It is not used as a 
noun in Thucydides, but the verb occurs frequently in speeches 
(1.33.2, I.I43.5, 3.57.I, 3.58.5, etc.), and is extremely important to the 
argumentation of Cleon and Diodotus in the Mytilenean Debate 
(3-39.7, 46.2, 47.I).20 For this use, see also Gorgias, Defence of Pala- 
medes FVS 82BIIa (vol. 2, 297.I9; 299.7). That the word may have 
been a recurrent leitmotifof sophistic analysis is suggested by Euripides' 
line in Frogs 973-74: Aoytaoiov evOEls Trj T'XvrI Ka: (CKEILv. 

col. 2.26-30, 'Tt ra TroAAa rTV KaTa vov LOV cKaclcv: it is worth 

pointing out that in this central statement Antiphon seems to specify 
the concept of positive law; compare the word which immediately 
follows this clause, vevo1LOeTrr-rat (col. 2.30-31), appropriate to a 

lawgiver.21 
Antiphon proceeds to give a list of the injunctions and restrictions of 

nomos on eyes, ears, tongue, hands, feet, and mind (col. 2.30-3.18). 
He claims that the law's restrictions are no more compatible with 
physis than its injunctions (col. 3.18-25). The argument becomes even 

18 See Heinimann 135, note 39, and Kerferd 28. 
I9 See Kerferd 28-29. I do not agree, however, that this constitutes evidence that the 

aUKEtL is only a summary of conflicting theories, rather than an indication of Antiphon's 
own views (see above, note 2). 

20 See L. Bodin, "Diodote contre Cleon: quelques apercus sur la dialectique de 
Thucydide," REA 42 (1940) 44-52. 

21 See Havelock 275. 
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more earnest when Antiphon shifts to a consideration of life and death; 
these are conditions of physis, he says, and life for men is an advantage 
(fvuI4epov), death a disadvantage. But advantages under nomos are 
chains upon physis, while the advantages of physis are free (col. 3.25- 

4.8). Painful things do not profit physis more than enjoyable ones; 
the harmful is not more advantageous than the pleasurable. Real 

advantages (another general statement, or understatement) are not 

supposed to harm a person, but to help him (col. 4.8-22). 
This is the most plainly naturalistic passage in frg. 44A. It has been 

suggested that Antiphon, in the list of bodily organs in col. 3, reflects a 

biological conception of the human being which is paralleled by the 

Hippocratic corpus.22 This may be true, but an alternative explana- 
tion for the list is possible: as a hold-over of the archaic formula of 

expression of the human personality through the metonymy of parts 
of the body.23 The statement at col. 3.18-25 is a generalization which 
insures that we understand that the law's positive and its negative aspects 
are equally far removed from physis. At col. 3.25 ff., however, the 

concept of ro {evpFLE'pov is reintroduced (one may conjecture that it 
was discussed before its first appearance in the surviving text at col. 

I.I5). Nomos and physis, it seems, both possess ra :vtufE'povrca and 
ra ftr? fvtLq e'povra. For the set belonging to physis, we are given the 

examples of life and death. Perhaps Antiphon intends us to under- 
stand these as natural processes, and the (vp0E'pov-ra of iomos as hind- 
rances to the pursuit of the natural vptfE'povra: for example, the 
rewards offered by nomos to a man defending his country on the battle- 
field, and possibly suffering injury or death, are hindrances to the 
natural Svtl/q'pov (continuance of life) available to him by fleeing.24 
Thus, it would be Antiphon's view that the advantages of nomos are 
parallel to the disadvantages of physis. Legal actions are like chains on 
physis (cf. col. 4-5) and thus tend to its destruction. 

In any case, one thing is clear. Physis is said to have advantages and 

22 Heinimann 136 note 40 remarks that the same list, with the exception of vovs, is 
found in On the Sacred Disease 16. 

23 So, H. Frankel, Dichtung und Philosophie desfriihen Griechentums (New York I95I) 
0I9-II0, quoted with approval by Untersteiner, Sofisti 4.81. Frankel instances Iliad 
I.I66 (XEipES), and also Iliad 6.127 (/LE'OS0, a physical attribute, rather than a part of the 
body). Compare the use of KEcaA r at Iliad 8.28I and 23.94. 

24 For battle herosim and its traditional advantages, see Tyrtaeus 9 (Diehl), 23-42. 
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disadvantages. Antiphon's standard for behavior thus seems more 
likely to be {vufte'pov rrs vaSrcos than physis, plain and simple.25 
The next passage (col. 4.8 ff.), in connecting ra evX)pavovTa, ra 7sovra 
and ro Co(eAEtv with the ovlvrlots and :vLOuE'pov of physis, amplifies 
the general point; by implication the law's injunctions and prohibitions 
produce the opposites of all these (aAyvvovfvra, Av7rovfvra, and ro 

fAcTTErrE), and these qualities can hardly be considered as contributing 
to advantage or profit. It is noteworthy, however, that Antiphon 
does not devote the passage to an exaltation of hedonism. The passage 
is probably eudaimonistic in the traditional Greek sense, i.e. it recognizes 
that pleasures are more commonly advantageous than pains for men; 
but it does not claim that the unlimited pursuit of pleasures is man- 
kind's natural destiny. If it did, Antiphon could scarcely have gone 
on to write the words at col. 5.25 if., which we will discuss below. 
But first, some specific notes on cols. 3-4: 

col. 3.6, yAcrr.q: though Antiphon does not specify what legal 
rules controlling the bodily organs and the nous are in question, the 
following may be involved: (a) the use of speech in oratory in the law 
courts, and (b) speech as the testimony of witnesses at trials. The first 
is alluded to at col. 6.19 ff., the second is the principal subject for frg. 
44c. It is thus very likely that P. Oxy. 1797 has an extremely close 
thematic relation to the text of this fragment.26 One is also reminded 
here of religious prohibitions on speech, and of the question of language 
itself, with its arbitrary distinctions. 

col. 3.9 if., rals XEpalv, a rE 8el av3ras' Spav . . .: as Untersteiner well 
notes, the hand was considered the characteristic organ of aggressive 
action (he mentions Aesch. Septem 554, Ag. I357).27 But Antiphon's 
later concern with the sufferer, as opposed to the doer or aggressor 
(col. 6.9 ff.), is another reason why this whole passage should be read in 
context, rather than interpreted as an unqualified assault on the laws for 
their restriction of natural, "biological" functions. For Antiphon's 
complaint against nomos could hardly be supported by the idea that is 
implicit in this second interpretation: that nomos is bad because it 
inhibits aggression. On the contrary, as he later says, nomos is not 

25 So, Kerferd 3 -32. 
26 So, Pfister (above, note I) 203. 
27 Untersteiner, Sofisti 4.81. 
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sufficient to prevent aggression (col. 6.14-18). The argument is 

certainly more consistent, then, if it is read along the lines of the practi- 
cal inadequacies of nomos, rather than in terms of a eulogy of physis, 
or a proposal of hedonism. 

col. 4.8, EAev'tpa: advantages, as defined by physis, are free, though 
Antiphon has said earlier that Tra Se Trs cVuecWSo avayKata (col. 
1.25-27). Unless there is a sophisticated notion here of man finding his 
freedom only when he bows to the inevitable, we have a paradox, 
though Antiphon's point is clear. The word E'AEV'Opa is parallel in 
the antithetical statement to &ea/ca; Antiphon's idea must be that, 
relatively speaking, advantages as gauged by physis entail a greater 
measure of freedom than advantages as gauged by nomos. 

col. 4.8-I9, rpd Ai7h L: parallel, I think, to opOC yeAodyco at4.10-II, 

meaning "really," "truly," "as a result of correct analysis." The 
context makes clear that Antiphon is here talking of {vp(fxpovra in 

general, measured by whatever standard, and ra rotvvv r7` vra?. ... 

(col. 4.22-23) serves thereafter to narrow the focus, bringing the train 
of thought back again to vbfiE'povra as measured by physis. Thus 
the expression rco dXJaAel need not be equated with r- /V'TSEt, and used 
as support for the contention that truth and nature are the same.28 As 
noted above, this is the probable implication of col. 2.21-23; I do not 
think the phrase in the present passage, however, bears on the question. 

There follows a lacuna, which must be regarded as critical, since in 
the sentence beginning ra roivvv rv VEcrEt evCEpovrta rTOVTr (col. 
4.22 ff.) the text may have described more specifically the advantages 
proceeding from physis. But when we next pick up the argument, it 
has shifted to a list of actions which can be considered mostly froA/La 
7T 'VC(TEL (col. 5.I6-I7). The three examples given are: (a) defending 
oneself if one has been harmed, but refusing to initiate aggression, 
(b) treating one's parents well, even if they have treated one badly, 
(c) refusing to take the lead in swearing on a legal indictment, but 
permitting others to do so (col. 4.3I-5.I3). In all these actions, says 
Antiphon, there is much that is inimical to physis, since a greater quoti- 
ent of pain is involved in them, when it would be possible, if one did 
not act in these ways, to have a greater quotient of pleasure; a man 

28 As Untersteiner reads it, ibid. 85. 
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exposes himself to suffering (KaKs TracraXEv) when it is possible not 
to suffer (col. 5.I3-24). 

Even now, however, Antiphon is able to revert to the possibility of 

compliance with the laws. Civil obedience, he says, would not be un- 

profitable (oV3K avo'v-rov), if the law were able to give aid (ErltKoVpucltS) 
to those who adapted themselves to its provisions, and corresponding 
injury (EhAarrTccT ) to those who opposed the statutes. But this is not, 
in fact, the case; the law is not sufficiently strong: Tr E(K vodtov s8Katov 

oVX LKaVOV ETrrKovpELV (col. 6.6-9). The law may be said to tend 
toward suffering and aggression, in that it does nothing to prevent 
harm from being suffered and aggression from being committed 

(col. 6.9-18): the law can do nothing to prevent the fact of aggression. And 
when Antiphon passes to the phase of trial and punishment, after the 
commission of a crime, he observes that the law allows the sufferer no 

special advantage over the aggressor (col. 6.19-25). The sufferer, to 
have his wrong redressed, must possess the skill at persuasion (Treicrat, 
col. 6.25) which will convince the jury (a) of the fact of the crime, and 

(b) of his stronger case. But the aggressor can always deny that he 
committed the act (col. 6.25-33). There is a lacuna at this point, but 
the text can be sufficiently reconstructed in col. 7 to make one thing 
clear: Antiphon continues his discussion of r7TELtO (cf. col. 7.Io) in the 

legal process. 
It is in this passage, I think, that we are given the specifics of Anti- 

phon's complaint against nomos and the rationale for his position, as we 
can best reconstruct it, on the philosophical split between nomos and 
physis. We should first note that the three examples of behavior given 
by Antiphon at the passage's beginning have one thing in common: 
they all involve a form of restraint. But it is worth noticing that 
Antiphon does not reject restraint in favor of hedonism, nor does the 
most social (as opposed to legal) example of behavior, treating parents 
well, necessarily involve a hallowed nomos which Antiphon pushes 
aside for the sake of more "natural" pleasures. Solon's law enjoining 
such behavior, for example, specified exceptions.29 The passage has 

29 See Plut. Solon 22; Aly (above, note I) 136. If parents produced offspring illegiti- 
mately, or if they failed to teach their children a useful trade, children were exempted 
from any duties toward them. Even in the Crito, where Socrates imagines the laws as 
parents of citizens, obedience to the laws is implicitly contingent on their benevolent 
nurture and education: 7'jEuFs yap oe yevv7aavr7Es, EK0pEa-VTES, rrat8evaav7e-, 
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often been related to the poor treatment of fathers by sons as represented 
in Aristophanes' Clouds, and Antiphon has been read as justifying such 
behavior, by implication, on the grounds that it comports with physis. 
But the parallel is inexact: Strepsiades has not treated Pheidippides 
badly, thus provoking his son's harsh treatment, but has rather indulged 
him. And besides, there is no injunction to such behavior in Anti- 

phon's text. 
To return to Antiphon's group of examples as a whole. It is true 

that restraint in these three circumstances involves less enjoyment 
when more is possible; but it is equally apparent that Antiphon con- 
siders that 7TLKov;pqmLs (col. 5.27-28) from the nomoi would, if secured, 
be a compensating advantage (cf. OVK avVrl'rov, col. 6.I), and that the 
EAarrcount of those who did not practice such restraint would be a 
deterrent disadvantage. This should again indicate that Antiphon's 
ideal is probably not physis, since it is unlikely that the compensation 
afforded by the laws would be solely in "biological" or naturalistic 
terms. In fact, the idea of the subsequent passage, which complains 
that the sufferer has no advantage over the doer and is therefore in 
effect at a disadvantage, would suggest that Antiphon conceives of 

7rTLKovplcrtS in a legal framework: rtVlKOuv'pri would put the man of 
restraint on a truly equal footing with the man of aggression, rather 
than provide him with only the nominal equality of a legal hearing. 

But the real villain in Antiphon's critique, the persuasion (TreLOo) 
of rhetoric in the law-courts, renders nomos inadequate. This idea is 
introduced with vvv Se calVEral ... at col. 6.3 ff. The sentences at 
col. 6.9 ff., which phrase Antiphon's first complaint and which have 
seemed curious to commentators, do not follow in a strictly logical 
sequence. Antiphon seems, rather, to mean the second sentence as a 
clarification, or reinforcement, of the first, and signifies the close 
relation with the word ev-ravOa (col. 6.14-I5). If we take E7mTTpETELV 

(col. 6.IO--I ) as "allow" rather than "command," we may understand 
the meaning thus: " First of all, the law allows the sufferer to be harmed 
and the aggressor to act. And at the time the crime was committed, 
it made no effort to prevent the sufferer from suffering, or the aggressor 

/LErTa8OvTe a7TaVT(WV ciV otot 7 r TLEV KaA&JV aol Kal ros aAAots rriaov 7ToAlTraLs. ... 

(Crito 5IC8-DI). 
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from acting" (col. 6.9-I8). Perhaps this seems a naive complaint; law 
cannot physically imprison a criminal until after the fact of aggression 
has occurred (and, in many societies, has been proved). But Antiphon 
is so preoccupied with the actual state of affairs, the truth of facts, that 
we must suppose the objection quite real to him, and connected with 
the idea that law and its punishments fail even as adequate deterrents to 
aggression. In persisting with the terminology -rdacawv and 3Sp6v, 
changing the participles' tense to the perfect at col. 6.23-24 and col. 
7.11-13, Antiphon continues to emphasize the truth of the matter, 
whatever obscurities persuasion, denial, and rhetoric may produce to 
cloud it, even in the legal phase of trial and proof: the sufferer has been 
hurt, and the aggressor has acted. That the court (rovs rltcopracovras 
col. 6.26-27) must needs be persuaded (7reraat, col. 6.25) of this actual 
fact seems to Antiphon a grave disadvantage in the operations of 
nomos. (One may suppose that the modern principle, involving 
"alleged" criminal acts until a defendant is proved guilty, would have 
been unsatisfactory for Antiphon.) The TtLKovp-qrtLS mentioned 
earlier does not exist as an inevitable, or even as a probable, compensa- 
tion for the injured party. 

If we now turn back to the beginning of the passage, we may 
speculate on how Antiphon intended his examples of restrained be- 
havior at col. 4.3I-5.I3 to fit in with his legal criticism. Though each 

example might be said to include some types of behavior that exceed 
what nomos technically requires,30 they are all certainly compatible with 
the spirit, rather than the letter, of the law. There is much in them, 
on the other hand, which is at odds with physis (col. 5.16-I7). Does 
Antiphon, therefore, mean for us to reject such actions? If his reason- 
ing is simply hedonistic, he probably does. But we have seen this to 
be unlikely. If the lacuna at the end of col. 4 held forth the initiation 
of aggression, the harsh treatment of parents, and witnessing for the 
prosecution in trials as ra rj vTS vEt fvlcepovra, we could again con- 
clude that Antiphon meant to reject the corresponding alternatives of 
these actions as restraints encouraged by nomos which minimized the 
individual's happiness. But even in the light of the passage itself, it 
does not seem likely that this is the sort of behavior which Antiphon 
countenanced as kata physin. 

30 Cf. Kerferd 29-30. 
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The lacuna may, of course, have contained such radical statements; 
but frg. 44C, containing criticism of aggression and the implications of 

injustice involved in testifying at trials, militates against this hypothesis. 
Even within frg. 44A, Antiphon's complaint about re7TELO is clearly cast 
in the form of sympathy with the sufferer, rather than approval of the 

aggressor. As he says, there is nothing in a trial that is IStcrepov (col. 
6.22) to either party, i.e. there is no procedure available to the sufferer 
that is not also available to the other side. Now if it had been his 
intention to encourage aggression as the fulfillment ofphysis, he might 
have adduced equality before the law as an advantage; TreL0C could 

insure, at least half the time, that the aggressor would be acquitted of 
his crime. This is clearly very far from Antiphon's intention, however; 
he always mentions o 7acracov first in the pair of the sufferer and the 

aggressor, and it is clearly the onus of proof on the sufferer that he 
resents. 

We may tentatively conclude that Antiphon, though he saw TroAAa 
7ToAXLa trj (vt'E in actions like those enumerated at col. 4.31 ff., could 

hardly have embraced their extreme alternatives, and that this is the 
reason that his argument turns to the idea of compensation for the man 
who is restrained, compensation which will shore up a position that is 
vulnerable to aggression. The legal process is criticized, in the subse- 

quent passage, as insufficient for such ETrrKovplutoS, as much on practi- 
cal grounds as on any theoretical ones, e.g. of all laws being "un- 
natural" and therefore useless. It is hard to see, from the surviving 
text, what Antiphon may have specified as a consistent, efficient aid 
for the injured, or for those practicing restraint. 

Let us turn now to the brief frg. 44B, which apparently contains part 
of a discussion from the AleUtheia of the relation of Greeks and bar- 
barians. The fragment lacks any definite context, and consists really 
of one column of text, which has been mutilated at the beginning. 
As printed by Diels, the text reads thus: 

-pwcv 7r(af8ov- 

uLEGd Tr . . K al oaef1EOE0a, 

'TOVS' ?EEK FL-j Ka- 

AOV OCK<OV oTV7aS 

ovre ?7r<at8ovL?- 0OTE E7T(aeso<VLE- 

Oa OVTE oE3ofLKEOa. 
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It will be apparent how much supplementation has been necessary. 
Antiphon's characteristic antithetical style makes it clear that two sets 
of actions, or classes of things or persons, are being contrasted. Pre- 
sumably with this in mind, Wilamowitz proposed a supplement for the 
beginning of the text (corresponding to col. 1.35, the last line of that 

column), reading: <(roVs E(K KaAWV 7rare->, though no letters in this 
line survive intact. Bignone modified the emendation to ... yevvatcov 

arepwv . . . and K. Schmidt to rovs pev CE EVrTdpcOV.3I These modi- 
fications do not, however, affect the theory behind the conjecture: that 
in this passage Antiphon presumably condemned class distinctions, as 
well as ethnic ones, as arbitrary products of nomos, and as inconsistent 
with the laws of physis. 

This interpretation is certainly possible, if one accepts Wilamowitz' 

conjecture. Whatever distinction Antiphon has reported up to col. 
2.7, he proceeds to say that "we have made ourselves into barbarians 

(flE/apfapc6tEOa) in this respect." By physis all Greeks and barbarians 
are the same in every way (note the emphasis in Trrdvra Tadvres at col. 

2.II). All men can grasp the necessities of physis, and by these stand- 

ards, Greeks and barbarians are not separable, since we all use our 
mouths and nostrils to breathe air (col. 2.I5-33). 

Those who posit that two arguments are joined in this passage, the 

argument against class distinctions and that against ethnic ones,32 must 
admit that the connection of the arguments by E'-rre (col. 2.Io) is not 

strictly logical, if E'rEl is given its usual meaning of "because." If this 
is the meaning intended, it is likely, given the contrast between the 
second clause ("we are all born equal by nature, both barbarians and 

Greeks") and the perfect of the verb in the first clause (" we have made 
ourselves into barbarians"), that a Greek vs. barbarians situation, 
rather than class distinctions, was being discussed in what preceded. 
It is possible, of course, that the emotion of the writer should be allowed 
to outweigh considerations of logic. Inconsistencies, however, may 
serve to remind us that we have very little context for which we may 
posit the emotion. The passage may be a broad-ranging protest 
against nomoi in the sense of custom (habitual Greek prejudice against 
non-Greeks, habitual social prejudice against those from lowly families). 

31 See FVS 2.3 52, ap. crit. 
32 See, for example, Havelock 257. 
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But the contention that Antiphon attacks class distinctions rests very 
heavily, as we have seen, on the acceptance of textual conjectures; the 

surviving text deals solely with the Greek-barbarian question. That 

Antiphon proposed an egalitarian social ethic, therefore, is not any- 
thing like certain, as many have assumed. He may, in the mutilated 
first six lines of col. 2, have been referring to people of Greek, vs. non- 
Greek, origin, and to the tendency to label the first as KaAol, the second 
as not (one should observe, however, that even the presence of the word 
KaAods is conjectural). Again, it is not impossible that the passage 
occurred in the framework of a discussion of actual statute. We know 
that in 451 Pericles proposed and carried a citizenship law, restricting 
the Athenian franchise to those whose parents had both been citizens.33 
If the passage were mostly a discussion of discrimination against 
barbarians, the Periclean law may have provided stimulus for Anti- 

phon's reaction.34 Whatever its context, the fragment clearly sug- 
gests that Antiphon held cosmopolitan ideas. Any judgment on 

egalitarian views, which may have applied to the relation of slaves to 
masters, for example, must for the reasons given above be a great deal 
more cautious. 

The third papyrus fragment, 44c (P. Oxy. 1797), is in a different 
hand from the first two, but its attribution to the Aletheia on grounds 
of style and subject matter35 has never been seriously doubted, though 

33 Aristotle, Ath. Pol. 28.4. For speculation on the motives for this law, see C. 

Hignett, A History of the Athenian Constitution (Oxford 1952) 345-47, and D. Kagan, 
The Outbreak of the Peloponnesian War (Ithaca 1969) I03-4. 

34 It is noteworthy that the unusual verb feftapftapctEOa, in its use by Euripides at 
Orestes 485, occurs in a legal context in the conversation between Tyndareus and 
Menelaus. There, Tyndareus claims that Menelaus has barbarized himself in setting 
his own opinion up as greater than the nomoi (487). Hardly a sympathetic character, 
Tyndareus is answered by Menelaus: 7rdv rove davacyK7s 8ovAo'v car' ev -ro s Sroo Fs (488), 
perhaps an evocation of certain dvayKala r rj Uaet which all men, Greek and barbarian, 
must obey. These would include the natural tendency to favor relatives over strangers 
in one's treatment of people (cf. Or. 482-84). Another possibility for Antiphon's 
argument here has been drawn to my attention by Professor A. T. Cole. It is usually 
assumed that Antiphon shows the difference in treating people proceeding from nomos; 
but what if he had been ascribing it to physis? In other words, he may have been ironi- 
cally demonstrating the inadequacy of nomos, which proposed that all be treated equally, 
by pointing out that Greeks, like barbarians, tended in actual practice to favor those 
related to them, and that this was natural behavior. 

35 See Grenfell and Hunt, The Oxyrhynchus Papyri 15 (London 1922) 119-20. 
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critics disagree on its position in the treatise.36 The fragment appears 
to begin with a genitive absolute construction (rov StKalov arrov8> atov 
SOKOVVro S. ..). If so, it is another of Antiphon's attempts to draw 
conclusions about the framework of existing law. Here the phrase at 
the beginning combines the just and the profitable (1&Katov and 
Xprau,Olov) in a definition which Antiphon clearly rejects at the end of 
the passage: "It is thought to be just and, no less, profitable for the 
affairs of men for them to bear truthful witness amongst each other." 
The object of all that follows is the demolition of this premise when tied 
to the assumption that it isjust to do no harm until one has been harmed. 
It is inevitable (dvayK-7, cf. col. 1.15-16) that the witness will, even if he 

speaks the truth, harm someone; the latter may lose his life or his 

property, and thus be done an injustice by someone he has not harmed. 

Similarly, the first man will be hated by the person against whom he has 
borne witness, and will always have to be on guard against him. No 
small wrongs, says Antiphon, on either side. It is not possible for this 
situation to be &IKatov ifjustice means mutual non-aggression. Finally, 
Antiphon says that arbitration and decision in court (r6 aKcKaEtv Kta 
TO KplVELV, col. 2.26-27) are not just; for the process inevitably 
produces a loser ("what helps some hurts others," col. 2.30-32). 
With a utilitarian flourish, he states: 'v e TOVTorw oL ILEV oc/hEAovVLevot 
OVK vdrKOVVvrat, oL 83 3iAarrrTOKevoL daLKOvrTaL (col. 2.33-36). 

The style of this section, when compared to the only other portion 
of the Altheia of comparable length, frg. 44A, is less markedly anti- 
thetical and parallel. The articular infinitive is still favored (e.g. 
col. 1.3? I.I2, col. 2.19, 26, 27, 28, 30), and parallelism and antithesis 
are not entirely absent (e.g. col. 2.I5-I7, 32-36). The sentences are 

longer than in the first fragment, but this may be explained by the 
respective subject matter: generalities in much of the first fragment, 
analysis of a complex legal situation in much of the third. Without 
a detailed examination, it is thus possible to see some variation in the 

36 See FVS 2.353, where it is said to be "aus einem anderen Buche." See also K. 
Freeman, The Pre-Socratic Philosophers, a Companion to Diels, Fragmente der Vorsokratiker 
(Cambridge, Mass. 1946) 399, note a I; M. Untersteiner, The Sophists, tr. K. Freeman 
(Blackwell 1954, originally publ. 1948), 267, note 127, where he claims that 44C followed 
44A, and that 44B formed the end of the first book of the Aletheia. Untersteiner supports 
the idea that 44C continues the attack against 7retLco launched in 44A; in frg. 44c, Antiphon 
attacks persuasion even when it is based on the truth, because damaging consequences 
will always result (cf. Sofisti 4.95-6). 
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style of the papyrus fragments themselves. Finally, it is relevant to 
note that in this particular passage, at least, there is no mention of 
onomos and physis. However, the last antithesis made, that between ro 

W?EAovv and rO fhAadrretv, seems, aside from general subject matter of 
the legal process, to connect the passage with the first fragment (com- 
pare the antithesis at frg. 44A, col. 4.18-22). 

Here follow some specific notes on the passage: 
col. 1.5-6, IcKatov VO/ltErat EtLvat KacL prlortxov: noteworthy 

here is the collocation of justice and advantage, in a legal context. 
Antiphon concludes the section by proving to his satisfaction that 
participation in the system through bearing witness, even if true 
testimony is given, is neither just (col. 2.I8-I9), nor useful (since the 
testifier provokes a backlash of injustice involving hatred, and possibly 
physical harm). As we shall see below, Diodotus undertakes to prove 
the same incompatibility of the conventionally "just" and the profit- 
able (rT evxcbEpov) in his speech in Thucydides' Mytilenean Debate 
(Thuc. 3.42-48). He there argues against the traditional definition of 
justice and its implications as stated in col. I.I2-I5: TO /i adltKEiV 

,vL77 v a dT) a tiKovvov a3vrv (not to commit wrong unless one has 
oneself suffered wrong), which may involve, as a corollary, retaliatory 
action, once one has been wronged. It isjust such action which Diodo- 
tus sees as unprofitable. 

col. 1.7, oV38v 'Tjrov: the phrase may be construed to mean that this 
is at least the second in a series of examples in the argument.37 Or it 
may set off XpacrtIov from StKatov, i.e. "it is thought just and never- 
theless useful," or "it is thought no less useful than just.. ." (as I have 
translated above). The latter seems preferable, since Antiphon argues 
forcefully against both contentions. 

col. I.12, ErTEITr <p: this supplementation, suggested by Wilamowitz, 
and printed by Kranz and Untersteiner,38 is causal, while its alternative, 
ETre <p, preferred by Diels and adopted by Bignone,39 may denote a 
condition, and probably an argument a fortiori (i.e. "even if..."). 
There seem to be persuasive reasons to prefer the second reading. 
Bignone pointed out the future tense of the verb crTat in col. I.I and 

37 See Aly 138; Untersteiner, Sofisti 4.96. 
38 See FVS 2.354, ap. crit., and Sofisti 4.96. Hunt read Kal yadcp, which would not 

change the meaning. 
39 See FVS 2.354, ap. crit., and Bignone, Studi (above, note 5) IOI. 



stated that the clause in which it occurs was meant by Antiphon to 
express the consequence of a hypothetical premise, the truth of which 
he did not believe. Bignone also suggested that the shorter word ELt7Ep 
was a preferable supplement in terms of the presumed length of the 
line in the papyrus column.40 Aside from these arguments, there 
seems to me a good rationale for the presence of a condition here, 
given the phrase in col. I.I2-I5, and the very similar phrase at the end 
of frg. 44c, rT r138ev ad8KKElv FLtrlSe aLVTOv d8tKElcrOa (col. 2.I9-2I). 

The latter has caused most commentators a great deal of difficulty. 
Kranz queried the text at 2.21, and noted: "Man erwartet pr-7ev avrov 

a$&KOvlevov entsprechend col. 1.12 ff."41 It is possible that the two 

phrases did not correspond, however. The first definition of justice 
forbids aggression unless one has been harmed but, in the case of harm, 
might allow for retaliatory action which went beyond the restoration 
of the status quo before harm was done. The second definition con- 
stitutes a total prohibition against the doing of injustice.42 The 
second definition, as Bignone saw, seems far more likely to represent 
Antiphon's ideal concept of justice: mutual non-aggression.43 The 
context of the second definition, after all, follows a discussion of a cycle 
of mutual aggression (cf. col. 2.12-17: ... or aCLKpa o'vra TrdaSKij ara, 

,, C' , , C' ,, C% ' 
OVTe a avros ao'LKeLrat Ovrt a a6 KEi). 

The context of the first definition, however, is different. Here 

Antiphon is commencing to prove that even the truth, if spoken within 
the court system, leads to injustice. His example is rather specialized: 
A is done no wrong by B, but none the less testifies for the prosecution 
of B for some aggressive act against a third party (C). If B is con- 
victed, or suffers material loss or death, he may be said (in Antiphon's 
individualistic logic, at least), to have been wronged by A, even though 
B did A no wrong. If this is to be Antiphon's illustration, the first 
definition of justice, not to commit a wrong unless one has been 
wronged, is far more suitable to his purposes than the second; the 
ideal of mutual non-aggression theoretically, or ideally, rules out B's 
wrong against C. Thus a conditional connective (EtrrEp) seems the 

40 Bignone, Studi IoI-2, note 3. 
41 FVS 2.355, ap. crit. 
42 Cf. Kerferd 3 I. 
43 Bignone, Studi 108-Io9. 
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logical introduction to the first definition ofjustice, which may be one 
of a series of such definitions which Antiphon examined, and which 
suits his purposes exactly at this point in the argument. The second 
definition, occurring at what looks like a culminative point in Anti- 
phon's argument against the legal process, needs no such conditional, 
since it probably constitutes Antiphon's own ideal.44 

col. 1.37 if., o7rt ILcrEtraL: that the man should be hated as a result 
of witnessing to the truth must seem particularly grievous to Antiphon, 
in the light of his stress on truth in frg. 44A, col. 2.23. What is troub- 

ling is the trapped situation of a man trying to obey the law and speak 
truthfully. A is the victim of B's a8tKta: (I) through hatred (this 
seems to be singled out as an actual injury, as distinct from physical 
harm-cf. col. 2.2-3, oV p,ovov -r TE LrEl), and (2) through apprehension 
that may last for the rest of his life of some sort of retaliatory evil, 
either verbal or physical (Kat AE'yEv Kat 8pav, col. 2.I0-II). 

col. 2.17 ff., ov ydp otov TE ravra . . .: the geometric aspect of this 

summarizing phrase of the proof is well noted by Havelock.45 Com- 
pare advyKq7 at col. 2.22 with col. I.I5-I6. 

col. 2.30 ff., -ro' yap aAAovs- cQeAoUv aAAovs fAaTrrEt: this and 
the succeeding sentence, with which frg. 44c breaks off, return us to the 

concept of the Xp7o7tn ov (cf. col. 1.6). If we read the statement in the 
context of col. 2.25 ff., where the acts of judging are declared to be 

unjust, it seems probable that Antiphon would have rejected any 
conventional theory of punishment, since it produced harm (compare 
the implication of frg. 44A, col. 2.10-23, where it may be conjectured 
that Antiphon envisioned some automatic punishment, coming not 
from the laws, but from nature, for those who violated physis). The 
idea of arbitration may also be involved in this passage; settlements in 

44 Untersteiner, among others, instances Republic 359A; cf. Sofisti 4.0oo. The legal 
overtones of the phrase ,/7r' dSLKEi/V /r' ad8KelaOat are significant. T. A. Sinclair has 

pointed out that the phrase was a formula "used in arranging a truce or other inter-state 
agreement," and instances Xen. Anab. 6.1.2; see A History of Greek Political Thought 
(Cleveland and New York 1968) 79, note i. Sinclair, however, does not accept the 
formula as expressing Antiphon's ideal of justice (cf. 72 and note 2). His objection is 
answered by Havelock 417. 

If col. 1.12-15 means "to do no wrong while (all the time) suffering none oneself," 
then the two formulae are synonymous, and the first can be considered a variant of the 
second which, if it had been mentioned before the beginning of frg. 44c, would have 
been easily understood by a reader. 

45 Havelock 263. 
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civil suits would inevitably produce winners and losers, and so "what 

profits some" could be said to "harm others." It is probable that this 
idea was elaborated in the next few lines, or more, which we have lost. 
What further ideas Antiphon had on punishment, aside from the 
observation that the laws are inadequate as deterrents (frg. 44A, col. 

6.14-18), or whether he actually formulated a theory of punishment, 
must remain open questions. 

II. ANTIPHON AND EURIPIDES 

The relation of the sophists to late fifth-century tragedy and comedy 
has been a much-explored topic. Much of the scholarship on Antiphon, 
in so far as it has broached this subject, has sought to bring evidence to 
bear on problems of dating.46 I shall argue in this and the next 
section that: (a) indications provided by tragedy amount to no more 
than suggestive hints for the dating of the Aletheia, (b) a more positive, 
though less chronologically oriented, approach to this material is 

possible through comparing the substance of the legal criticism in the 
Aletheia with certain episodes in Euripides' tragedies, and (c) the use of 

Aristophanes' Clouds, particularly the two passages at Io75 ff. and 
I420 ff., as a terminus ante for the fragmentary doctrines of Antiphon, 
and as an index to the nature of these doctrines, is invalid. 

Previous scholarship has explored the question of links between the 

fragments of Antiphon's Concord and early Euripidean plays. In my 
view, the relationship of these fragments to passages from Medea is 

comparatively close;47 but there remains the more important question 
of considering what tie, if any, exists between the more continuous 

46 See Bignone Studi 140-52; Segal (above, note I) 249, 257-58, 336, 387-88, 392-94, 
and 743 note I38; B. Tsirimbas, Die Stellung der Sophistik zur Poesie im V. und IV. 
Jahrhundert bis zu Isokrates (Munich 1936) 32, 46 (and note 392), 48-49, 58 (and note 
470); K. J. Reckford, "Medea's First Exit," TAPA 99 (1968) 336-37 (and note I5), 
345-46. Most of the preceding deals with tragedy and Antiphon's Concord, in which 
the notice of occasional poetic locutions has become a commonplace of Antiphontic 
scholarship. On the papyrus fragments and Euripides, see: Grenfell and Hunt, The 
Oxyrhynchus Papyri ii (London I9I5) 94-95, andJ. H. Finley, Three Essays on Thucydides 
(Cambridge, Mass. 1967) 99-103 (includes notes on Sophocles). 

47 See Antiphon, FVS 87B49 (2. 357, lines I5-I6) and Medea 235 ff,; B49 (2.359, line 
13-360, line 3) and Medea 1090-1 15. Both passages in Euripides present aporia for an 
individual if he tries to combine the doctrines of nomos with what physis would logically 
require. See Finley (above, note 46) 91-97. 
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document, the Aletheia, and Euripidean tragedy. If such a tie does 
exist, we are more secure in positing a body of contemporary intellec- 
tual agreement with Antiphon the sophist. Grenfell and Hunt, the 
first editors of the papyri, noted similarities between the brief frg. 44B 
and Euripides: 

(a) frag. i68 (Nauck): 

ovoJuaLT pLE/iJ7TTOV TO voOov, 7 vatS 
' 

'CaU. 

(b) frg. 336: 

Els evyevEtav o\ly EXWco fpacat KaAa' 
0 /LeV yap Ea0XAos evyev7rjS EcOLY avryjp, 
O 

' 
o0v oSLKatoS KaV d'CLEIvovoS 7TraTpoS 

ZrJVOS 7TE? VK), OVOyEVjs Etvai O8OKE?L. 

(c) Ion 854-856: 

Ev yap rt oLS oovAotowLV alcXtvvrv q)pet 
Trovotxa' 'Ta o' tAAa 7avTra rJ-v EAevOepUv 
OVEV KaKltv oov^Aos, TrtLS E'aO1os 0. 48 

One might add, as allied sentiments, the stoic reflections of the sym- 
pathetic farmer in the Electra, who implies that the accident of wealth 
is the only reason for the recognition of evyeveta as it is conventionally 
defined: 

actLapra, 7Traepcov xE?v MvKrvatcl v dWV o 

yeZyoav-ov ori TOVTO yE EEAyXoJatC' 

Aalc7Tpot yap es yevoS ye, Xpr77pacov oS orS 

eTvr7TEs, EvGev 7vyeveL) a7TToAAvrat. (Electra 34-38) 

Or the telling, ironic exchange between Orestes and Helen's Phrygian 
slave, at the point of the latter's last plea for life: 

Op.--SovAos cv foolp ro-0v "AlS7v, os o' r7ra)agdetL KaKcv; 
(p.--TrS avrjp, Kav SovAos ?7 rLS,, 7'ETra T5O (f6S OpW2V. 

Op.-Ev Ac'yEs' CU EL t Se (rVVETLS. dAAa PaaZv' E'ow (So ucov.49 

(Orestes I522-24) 
48 See Oxyrhynchus Papyri 11.94. 
49 See also the similarities noted by S. Luria to the fragments of the Alexandros, 

produced in 415, particularly frg. 52 and 56 (Nauck); cf. "AyAcowr'a," Aegyptus 5 (1924) 
326-30 and "Noch Einmal Antiphon in Euripides Alexandros," Hermes 64 (1929) 49I-97. 
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The links here between frg. 44B and Euripides may be important, 
if one accepts the fragment as a statement against class distinctions, as 
well as ethnic ones. But, as we have seen, much supplementation is 

necessary, and the absence of evidence to establish how Antiphon 
integrated the statements in frg. 44B with the much longer frg. 44A is 

troubling. In addition, the statements from Euripides are likely to be 
common topoi which may tell us little about the playwright's opinions 
or about contemporary bodies of doctrine. Even Grenfell and Hunt 

pointed out that, whichever of the fragments came first in the Aletheia, 
there must have been a gap between 44A and 44B. Thus, they con- 
cluded that the position of the two fragments, relative to each other, 
remains unknown.50 On the other hand, the subject matter of frg. 
44c, the futility of co-operation with nomos, is certainly related to the 

legal criticism of frg. 44A. J. H. Finley has rightly noted the situation 
of Phaedra and the comments by the nurse in Hippolytus as containing 
ideas parallel to Antiphon's recommendation of public adherence to 
nomos and private adherence to physis.5' I would add here the pro- 
posal that the broader concern of the Antiphontic material is mirrored 

Luria compares the occurrence of ayAuoaala in frg. 56 of the Alexandros (line 2) to Anti- 

phon B97 (dyAcwrrta, glossed by Pollux). Nestle follows Luria in stressing the importance 
of this play in connection with Antiphon; see Vom Mythos zum Logos2 (Stuttgart 1942) 
378. The comments of Luria and Nestle are occasionally suggestive (LSJ, after all, can 
give no other instance of adyAwcorrla as an abstract noun meaning "lack of eloquence"). 
Frg. 52, the longest citation from the Alexandros which we have, is a choral generaliza- 
tion which may derive from sophistic influence. See especially the description of man's 

original state beginning at line 3: rT yap rTdAat Kac 7rpoTrov o'-r' EyevodEOa, and compare 
the beginning of the Sisyphus fragment of Critias (FVS 88B25, line I) and the beginning 
of Protagoras' myth in Plato, Protag. 320C6. The problem of context is crucial, however, 
since all the evidence is so brief. We may say, if we like, that on the whole it seems 
that the positions of Antiphon and Euripides on the whole question of Evyeveta were 
similar. But see Wilamowitz, "Lesefriichte," Hermes 62 (1927) 288-89 for critical 
reaction to Luria's arguments, and Aly (above, note I) 141 note I45a. 

50 Oxyrhynchus Papyri II.93. 
sI Finley (above, note 46) 99-oo00. He justly compares Antiphon in frg. 44A, col. 

I.I2-2.20 with Hipp. 403-4, 465-66, and 438-58. The resemblances he notes to the 
Medea, in which he compares Creon's approval of the anticipation of one's enemies' 
actions (Med. 289-91, 349) with Antiphon's example of the unnecessary suffering in- 
curred by the man who chooses defense against aggression over its commission (44A, 
col. 4.32-5.3), are attenuated by our incomplete knowledge of the example's context. 
The lacunajust before the Antiphontic passage, and the strong probability that Antiphon's 
ideal was !j7r' daSLKEV /tr'T adLKElaoOaL (44c) make the parallel uncertain. 
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in the progress and outcome of the debates on the punishment of Helen 
in the Troades and the fate of the matricides in the Orestes. 

The first debate (Troades 914-I059) is dramatized on stage, with 
Helen providing her own defense and with Hecuba acting the role of 

prosecutor. The debate, in which each participant is afforded a nearly 
equal number of lines (to assume with Murray a lacuna at 961) con- 
stitutes a formalistic break in the action. Each participant explicitly 
refers to his own Aoyos (see dateiiaaucat Aooy, 903; rovs evavriovs 

Aoyovs, 907; do ras Aoyos, 909; ta, AOdyov . .. Karrlyopi7artv, 916-17; 
7eA,EUr-crc Aodyov, I029); a prelude (903-13) draws further attention to 
the pair of elaborate speeches. The implication is clear: the scene is in 
trial form, and is played out in front of Menelaus, who acts as judge. 
At the beginning his expressed intention is vengeance (874-79): Helen 
will be the object of retributive punishment for the Greeks slain at 

Troy (ovvat ... . otvaL , 878-79). In the course of the debate, 
however, other reasons are suggested: personal vengeance for Helen's 

adultery (I04I), and a rationale of deterrence, described as a vo6,os rats 
hAAataL yvvatet by Hecuba at I03I-32. The debate seems at first to 

end in a victory for Hecuba, since Menelaus announces his decision 
that Helen will die at I036-4I. It is significant that the last words he 
utters in this speech concern the personal motive of vengeance, rather 
than any of the social theories mentioned above. Yet Hecuba must 
remind him that c'pcos is inescapable, and there is a strong hint at 
Menelaus' weakness in the insistence that Helen not return to Greece 
with him in the same ship (I049-5I). 

The actual result of the trial is made deliberately ambiguous by 
Euripides, since everyone in the audience knew that Helen did not, in 
fact, die.52 In the play, the ironic implication is that Menelaus will 
not kill his wife after all, and that the debate, eagerly accepted by 

52 The choral ode which immediately follows the debate broadens the suspicion that 
the actual result of the trial is Helen's escape. After the reproach of Zeus for forsaking 
his city and the threnody for Troy's destruction, the chorus turns to cursing, not Helen, 
but Menelaus, and prays that a thunderbolt may strike his ship on the return voyage 
(I I00-II04). It is perhaps implied that Helen will be on the same ship after all (I 07-9), 
i.e. that Menelaus will in fact have capitulated to 'pcog (as the audience would certainly 
have been aware that he did in the subsequent stages of the story, either in Stesichorus' 
account or in Odyssey 4). But even if she is not on the same ship, the chorus' bitterness 
toward Menelaus, the judge in the debate, is unalloyed: may he never return to Greece 
they say, Svaya/.tov ataXos ,Acov (III4). 
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Hecuba (906-Io), has not led to justice for the plaintiff, but has rather 
been a mechanism of escape for the guilty. It is undeniable that 
Euripides' purpose in writing this scene was dramatic, rather than 

philosophical. On the other hand, the prevalence of legal language,53 
the elaborate prelude, the break with the succession of incidents in the 

play (in which Hecuba is passive rather than active), the number of 
sophistic arguments on both sides,54 and the unsatisfactory conclusion 
are all suggestive of an ironic, ethical comment. The scene shows an 

attempted resolution of the staggering aggression and suffering of the 

Trojan War through a totally inadequate (and typically Athenian) 
legal mechanism. 

We have seen that Hecuba invoked nomos at I03I; it falls to the 
chorus, in the three lines centrally placed between the main speeches, 
to speak of reT0co: 

faolUtel,', aCtvvov oots TEKVOtiC Kal TaTpa 
7TE?w6 Sta4OElpovaa Tr7aS', E7TE AeyeL 

KacSas KaKoupyos ovoa 8ELVOv ov' TOdE. (Tr. 966-8) 

Hecuba takes up the challenge with a will, but the point of the chorus' 
lines survives her speech. The result of the debate grimly illustrates 

Antiphon's contentions that legal process affords the sufferer no ad- 

vantage over the aggressor (cf. frg. 44A, col. 6.I9-25), that 7eT0LA, 

allowing the aggressor to deny his acts (col. 6.30-33), is open to both 
parties (col. 7.7-I3), and that nomos is woefully inadequate to provide 
assistance or benefit (col. 5.25-col. 6.9). Moreover, the insignificance 
of the trial, and afortiori of its ambiguous result, in comparison with the 
play's main theme, the suffering caused by war, is a fitting example of 
Antiphon's complaint that nomos does not prevent "the sufferer from 
suffering, nor the doer from acting" (col. 6.9-I2). 

We may now deal with the account, reported in a messenger's 
speech, of the debate in the Argive assembly in Orestes (871-956).55 

53 See the examples in the text above and note especially Helen's invocation of 
witnesses at 955. 

54 As examples, note Helen's blame of Aphrodite as responsible (948-50); compare 
Gorgias' Encomium of Helen, FVS 82BII, sections 6 and I9. Also note the rejection of 
the argument by Hecuba at Tr. 981 ff., which includes the etymological sophistry of 
989-90. 

55 I accept Murray's bracketing of 907-I3 as probable. Despite the remarks on loyalty 
at 866-70, the generalities on demagoguery in the middle of the messenger's fast-paced 
narration seem inappropriate. 
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Here, too, I think we may see what amounts to a dramatization of the 

Antiphontic critique, though it is idle to speculate on whether or not 

Euripides had the Aletheia specifically in mind. One recalls that 

Euripides deliberately introduced an anachronism: in contrast to 

Aeschylus' Eumenides, Orestes' trial for matricide is set here in the 
context of a pre-existing court system of justice. This assumption 
allows for the scene in question, in which not only Athena, but also 

any seriously expressed interest in justice, are significantly absent.56 
In the debate, it is the opinion of the avr)p d6vp6yAc((aos, Ev rrhr7 eL 

Ahyov (cf. Orestes 903, 944) which triumphs. Objectively considered, 
none of the speakers is made to hold attractive motives for what he 

says (even the somewhat sympathetic countryman who defends Orestes 
at 917-30 presents what is basically a case of revenge that is solidly 
repudiated in the main action of the play). The result obviously 
depends on the strongest TretOc, given the mechanism at work, and it 

is no accident that the holder of the winning argument is singled out as 

7rtLavos; cf. Orestes 906 and vtKa ' EKE lvoS at 944, and compare the 
restoration printed in FVS of the conclusion of Antiphon, frg. 44A: 
ylyverat yap vlKrq Kat prjact Kcal . ..-col. 7.I3-I5). A final irony: 
Tyndareus, who had presented himself earlier in the play as the 
strenuous supporter of nomos (cf. 487, 495, 503, and 523, where he 
claims to defend himself-daivvw-through law), is specifically con- 
nected with the violent and persuasive man who carried the assembly: 

o9S ?rT' OPETrrlV Kat orZ a7r0 K7revaL 7rETpOLS' 

3jaAov-ras- Vt vo ' ETELVE TvvSapews Aoyovs 
7r) a(f)Co KaTaKTelvovT TOLOVTOUvS Ae'yeLv. (914-16) 

The critique of C. Wolff, discussing Euripides' anachronistic device and 
the outcome of the trial, is apt: 

"One might think Euripides means again to discredit the myth, revealing 
the barbarity of the old story when it is set in a civilized context. But the 
myth is not so much discredited as simply given. In fact, it recoils on 
that civilized context.... There is no rational functioning ofjustice in the 

public sphere. The myth of revenge might have seemed barbarous in the 
civilized world, but in fact it reveals the barbarity ofciviljustice debased." 57 

56 So, C. Wolff, "Orestes," in E. Segal ed. Euripides (Englewood Cliffs I968) I44:" The 
words 'just' or 'justice' occur nowhere in the account." 

57 Ibid. I43-4. 
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The parallel to Antiphon's view is unmistakable. 
It may be added that Euripides dramatized the inadequacy of appeal 

to nomos and the destructive (and, at best, ambiguously "just") results 
of T?OEL6 in a much earlier play that was also a masterpiece of recoil, 
the Hecuba.58 In her plea to Agamemnon for the punishment of 

Polymestor, Hecuba progresses from invocation of established law or 
custom to a persuasion based on Agamemnon's love for her daughter: 

hAA' ot OEol aevovaO XKe KELVcVv KparcLT 

No6,os- voltco yap rovs 0SovEs 7yovaLEa 
Ka,t /LtEV a'LKC Kat Kat lKa' pto,7LVOl (Hec. 799-801) 

o'LOL raAatva, 7ro tL' VrrTEsyets 7roda; 
EOLKa 7TpadELv ov8ev c) rcLaLv cEyco. 
rl ra OvrTrot radl a /Lev JLaO-rtjara 

tOXo9ovP?EV 'S XP7o 7pravra Kal La'evo0Ev, 

IHELtOc S rT7v -rvpavvov avOpoC0rots Iodvrlv 

ovSev nrt dAAov eS reAoS u7rov8&iaoLEv 

uiucrsovoS &So3vreS favOaVELv, I'v' v 7TOTE 

TTEtLELV a TLs fovXAoro rvyXavELv 0' aOva; (812-19) 

The swift change in values signified here, as G. M. Kirkwood has 

pointed out, is the "moral peripeteia" of the play as a whole, since the 
remainder of the drama reveals not only the terrible vengeance on 

Polymestor but the awesome degeneration of Hecuba herself, who is 

equated with the brutal Polymestor in their violent, mutual abuse at the 
conclusion. But the important similarity of the perversion of nomos 
in Euripides' play with Antiphon's attack on nomos is neatly summed up 
by Kirkwood: "Where Nomos failed outright, Peitho carries the day." 59 

The Suppliants, probably to be dated in the same period as the 
Hecuba,60 shows that Euripides was capable of presenting a different 
case: in that play, Aethra's persuasion (297-331) is shown to bolster 
a conception of nomos in Theseus which exudes optimism. Aethra 

58 For dating between 427 and 424, see G. Zuntz, The Political Plays of Euripides 
(reprinted Manchester I963) 57. 

59 See his article, "Hecuba and Nomos," TAPA 78 (I947) 66. With his entire inter- 
pretation (61-68), I am substantially in agreement. Kirkwood restricts his analysis to 
Euripides; but the connection I propose with Antiphon seems justified, especially in 
light of Euripides' moral point: the violence of retributive punishment is alien to 
everyone's interest, and the mechanisms of nomos are woefully insecure. Note par- 
ticularly in Hecuba's speech the words 7rELt0o rv'pavvov dv0pc&rroTs (8I6). 

60 Zuntz (above, note 58) 89-9I, after careful argument, opts for 424. 
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confidently praises pan-Hellenic nomima as socially coherent forces 
(306-13), and Theseus lauds a democratic system of equality before the 
law and citizen participation in policy-making (429-39). It is not the 

point of this section to show that Euripides held wholly consistent 
political views, or that the views of any one of his characters were 
necessarily his own. It is, rather, the point that some Euripidean plays, 
actually involving trial scenes, are evidence for a specific body of ideas 
very probably current at the time. These ideas show, together with 

Antiphon, an ethical and political concern of the closing decades of the 
fifth century: the urgent questioning of the legal process. 

III. ANTIPHON AND ARISTOPHANES 

The span of almost two decades between Hecuba and Orestes leads 
me to emphasize the chronological disclaimer I have made above. 
Since our main purpose is not to trace lines of influence, but to show 
that Antiphon was joined in his distrust of nomos by various con- 
temporaries, Quellenforschung is neither necessary nor desirable. Nor 
can it be, with Antiphon, more than a series of educated guesses, based 
on evidence that does not seem to yield an authoritative answer. An 
instance is occasioned by Aristophanes' Clouds. The two passages in 
question are: (a) when the adikos logos points out the pleasures (1072) of 
which Pheidippides will be deprived if he follows the moderation 
(I07I) of dikaios logos, he says wTapetq' EVTreVV ES ra'S rTjS OV(TEaEOS 

avayKas (1075); (b) when Pheidippidesjustifies the beating of his father 
to Strepsiades, who tells him aAA' ov'8abLov votL'Eerat rov rrarepa 
rovro TraaXEtv, Pheidippides replies: 

OVKOVV avr7p o rov VOLuOV Els rovrov 'v rTO TTrpTOV 
UaOrrp ia Kcayo, Kat hAeyv e;reLOe rovgs 7raAatovs; (I420-22) 

aKeaL b8 rovs ahEKTrpv6va:s KalT raAAaa ra ora ravrit, 

Cs rosvg 7TTaepag a/LVVEcTa KalTrotL t oLtaEpovaov 

jcov EKErVOL, TrXjv y' OT 0Pr(lcrLtaT' o vv ypdaovau v; (1427-29) 

S. Luria categorically assumed that these lines constituted an Aris- 
tophanic reflection of Antiphon's doctrines in the Aletheia,6' and 

61 See S. Luria, "Vater und Sohne in den neuen literarischen Papyri," Aegyptus 7 
(1926) 262-68; "Wann hat Demokrit gelebt?," Archiv fur Geschichte der Philosophie 38 
(1928) 220-24. 
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Luria was followed by Nestle.62 Heinimann, however, registered a 
sensible objection, with which I agree; Luria's opinion could hardly 
admit of certainty with regard to a terminus ante for the Aletheia of 423, 
since the version of the Clouds which we possess is not the original of 
that year, but a play in which sections such as the agon (cf. passage (a) 
above) have probably been rewritten,63 as late as 420-I8.64 Since it 
is impossible, on the other hand, to pin down the extent of the changes 
with certainty, let us pass from the dating question to the more general 
issue of whether or not the Clouds is to be specifically connected with 
the Aletheia. Here, the following three points are in order: 

I. The TrarpoAotas employing the arguments in the second passage 
is not unique to the Clouds. He appears in Birds 1337 if., and beating 
one's father is mentioned in the parabasis of that play as the first 
illustration of the pleasurable life (cf. C5Ov 7SEcoS, Birds 754) possible in 
Cloudcuckooland, where the conventional order (nomos) of KaAa and 
alaxpd is reversed (cf. 755-59). By 414, of course, the 7raTpoAolas 
may have become a stock figure in comedy due to sophistic, and 

possibly Antiphontic, influence; this seems unlikely, however, to such 
scholars as Dodds, who have suggested a far wider context for such 

psychological family tensions.65 However that be, the Birds detracts 
from the force which a unique appearance of the theme in the Clouds 
would have, if one aimed to connect the latter specifically with 
Antiphon.66 

62 See Nestle (above, note 49) 381, where he accepts 423 as the definite terminus ante 
for the Aletheia, based on the Clouds' treatment of fathers and sons in the second passage 
I have quoted, and on the use of the Aletheia in Euripides. V. Ehrenberg agrees in 
singling out Antiphon as the object of Aristophanes' allusion; see The People of Aris- 
tophanes (New York 1962) 358. Nestle (374) points to the Antiphontic fragment men- 
tioning Sivos (FVS 87B25), but cautiously stresses our complete ignorance of its context 
in the Aletheia. 

63 See Hypothesis VII, as in the Bude edition, ed. V. Coulon (reprinted Paris, 1964) I62. 
64 See Heinimann I41. 
65 See E. R. Dodds, The Greeks and the Irrational (Berkeley 1951) 46-47 and notes 

IOI-6 on 60-62. In note Io6, Dodds remarks that the importance of intellectual 
influences here, and in particular that of the sophist Antiphon, has been exaggerated. 
I agree. 

66 It is interesting, too, that in the Birds squaring the circle (cf. Antiphon BI3) is one 
of Meton's tricks (Av. I00oo5), and that Socrates, in the psychagogic ode late in the play, 
is located in the country of the "shadow-feet" (Av. I553 if.): compare Harpocration's 
citation of the name (KLtdTro8E, from Antiphon's Concord (B45). Such hints should not 
serve as bases for dating arguments, of course. The first one, at least, may be regarded 
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2. It is obvious that the unrestrained hedonism advocated by the 
adikos logos at Clouds I071 if. differs markedly from Antiphon's 
"hedonism", as probably reconstructed. Only if we hold with Luria 
that Antiphon was an anarchist,67 or the advocate of unlimited physical 
gratification (which I have tried to show very unlikely), can we proceed 
to compare the purposes of the adikos logos with those of the Altheia.68 

3. It is possible, however, that this analogy could be maintained if 
one introduced the correction factor necessary for the exaggeration 
typical of comedy. The Clouds passages, on this argument, could 
constitute parody of the Aletheia, in the same way as the whole play 
parodies Socrates. After all, with respect to Aristophanes' aim of 

ridiculing the sophists, laughter was more important than intellectual 

accuracy. But complicating this point is its corollary: that the Clouds, 
in all likelihood, is a parody of jumbled doctrines where, as W. 
Arrowsmith has said, "distinctions of doctrine and belief are totally 
disregarded."69 Whitman detects echoes of Protagoras, Diogenes of 

Apollonia, Prodicus, Gorgias, and Antiphon in the Clouds.70 If this 
be so, it would be difficult, for example, to tell if the ridicule of antino- 
mianism refers to the ideas of Antiphon, or to the probable views of 

Hippias on the nomos-physis split, or to a jumble of both. IfAntiphon's 
seriousness in the Aletheia and Hippias' facile tone in Plato's Protagoras 
in the same way as the rrarpoAolasv, as I see him: a comic reference, not to the work of a 
specific author, but to a subject which probably engaged the speculation of many at the 
time (cf. Aly I43-44). 

In connection with Av. 754 ff., Professor Cole has drawn my attention to an interesting 
passage of Soph. Electra (Io58 ff.), where the birds are visualized in exactly the opposite 
way, as caring for the parents who nourished them. 

67 See S. Luria (above, note I). 
68 W. K. C. Guthrie feels that the essence of the arguments of a8&Kos Aoyos and 

Pheidippides in the passages quoted is more justly similar to the philosophy of Callicles; 
see A History of Greek Philosophy 3 (Cambridge 1969) II4. He connects the play 
generally with Antiphon in this way: ". . . the argument of Antiphon is recalled that the 
law favours the guilty as much as the innocent. The whole plot of the Clouds turns on 
the claim of 'Socrates' to teach his pupils how to escape the legal penalties of wrong- 
doing." With this general point, I am in agreement, though it establishes nothing for 
certain about the date of the Aletheia. 

69 See his Introduction to the Clouds (Complete Greek Comedy, Ann Arbor 1962) 3. 
70 See C. H. Whitman, Aristophanes and the Comic Hero (Cambridge, Mass. 1964) 142; 

K. J. Dover, Introduction to the Clouds (Oxford 1968) xxxvi-xxxvii. Z. Philip Am- 
brose, in "Socrates and Prodicus in the Clouds," an unpublished paper presented at the 
meetings of the American Philological Association (New York, 1970), has argued for 
Prodicus as the target of much of the parody in the play. 
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are any justification for Heinimann's view that Hippias was a populari- 
zer of Antiphon's teachings,7I the possibility remains open that the 
satire in the Clouds is directed at Hippias, the thinker who was probably 
more readily accessible to the public. This rationale would tend to 
establish the Aletheia as prior to the Clouds, but not as the primary 
object of its satire. If Hippias, on the other hand, was the more 

important figure on the nomos-physis question,72 the sequence could 
have been: Hippias' work-Clouds-Aletheia. Since this would 
involve the somewhat unlikely assumption that Antiphon took over 
and treated with seriousness a distorted parody of Hippias by Aris- 

tophanes, I incline to believe that this was not the sequence. It may 
well be, then, that Antiphon's book preceded Aristophanes' play in 
time. There can be no certainty on the question, though, just as on 
two other issues: the works' precise tonal relationship, and the span of 
years between them. 

IV. ANTIPHON AND THUCYDIDES 

Interpreters of Antiphon as a radical proponent of naturalism in the 
sense of hedonistic physis have naturally bracketed him, together with 
Thrasymachus and Callicles, as representative of that outlook on power 
and ethics shown in the Athenians' statements at Melos (Thuc. 5.89-I I6). 
There, the denial that SbKata KpiveraL between states of unequal power 
(5.89), the assertion that vnaScnr dvayKata compels the extension of their 
rule by the strong (5.105.2), and the claim that dvOpcoTrelos A7oyo 
dictates submission by the weak might seem especially significant. 
However, I am not persuaded, from the analysis given of the Aletheia 
in the first part of this essay, that the Athenian arguments reported by 
Thucydides have any close relation to the probable doctrine of 
Antiphon.73 The extant fragments, as previously noted, place Anti- 

71 Cf. Heinimann I43. 
72 So, Nestle 375 f., 380, 400. 
73 Contra, F. Wasserman, "Post-Periclean Democracy in Action: The Mytilene De- 

bate," TAPA 87 (1956) 39, 45. For the similarities and differences in a strict comparison 
between the Athenian position in the Melian dialogue and that of Callicles in Plato's 
Gorgias (and of Thrasymachus in the Republic), see the remarks of Gomme, expanded 
and modified by A. Andrewes, in A Historical Commentary on Thucydides 4 (Oxford 
1970) 162-64. On (nomos) and physis at Thuc. 5.105.2, see note ad loc. (I73-74), where 
Andrewes judiciously assesses the relationship of Thucydides' Athenians with Callicles 
and advisedly points out that in the nomos-physis debate there "was not one 'sophistic' 
doctrine... but many" (I74). 
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phon's sympathy with the less powerful, rather than the stronger. 
Though pessimistic about the determination of the truth in the process 
of adjudication, he does not recommend total abandonment of society 
for the purpose of unlimited individual gratification; though he favors 
ra r qv(TELSt evp(e'povra, and speaks at one point of ra r7rs crecos 
as avayKala (cf. frg. 44A, col. 1.25-27), he nowhere uses such concepts 
to support violence or the subjection of the weak by the powerful. 
Such, of course, were the grim results of the Melian affair. 

A more suggestive passage of Thucydides, in connection with what 
we know of Antiphon's Aletheia, is the speech of Diodotus in answer to 
Cleon in the so-called Mytilenean Debate, which took place eleven 
years earlier (427).74 It has frequently been pointed out that Diodotus' 
words (Thuc. 3.42-48) represent no moralistic answer to Cleon's 
violent demands for revenge on the Mytilenean rebels. Diodotus 
urges clemency, but his expressed reasons all have to do with ad- 
vantage (evtquepov), and are often explained by commentators as 
indicative of a quiet, unemotional Realpolitik.75 It is also generally 
sensed that the debate must for the historian have assumed ramifica- 
tions broader than the particular question of what was to happen to 
Mytilene. Specifically, the large amount of space in Diodotus' 
speech concerning all debates on public policy (3.42) and the in- 
effectiveness, given human nature (cf. aveOpoTrela vortvS at 45.7), of 
deterrent laws and punishments (45) is an indication of a more general 
concern, perhaps related to the examination of such subjects by the 
sophists.76 Wasserman, in this connection, doubts that the speech of 

74 I have benefited from general conversations on this subject with Professor J. H. 
Finley and the late Professor Adam Parry. Also of help, with regard to specific points 
on Thucydides, have been: A. Andrewes, "The Mytilene Debate: Thucydides 3.36-49," 
Phoenix 16 (I962) 64-85; F. M. Wasserman (note 73, above) 27-41; L. Bodin, "Diodote 
contre Cleon: quelques aperqus sur la dialectique de Thucydide," REA 42 (I940) 36-52; 
J. H. Finley, Thucydides (Cambridge, Mass. I942) 29-33; J. de Romilly ed. Thucydide, 
Livre III (Bude, Paris 1967) xxii-xxv, xxix-xxx. 

75 See Finley (above, note 74) I77; Wasserman 35, 37; de Romilly xxiii; Gomme, A 
Historical Commentary on Thucydides 2 (Oxford, I956) 317-18 (note to Thuc 3.44.4). 
Andrewes (72) gives a sensible view, arguing that "Diodotus' speech is conditioned by 
Cleon." 

76 See Andrewes (above, note 74) 75, who regards the argument about oratory as a 
vehicle for a further Thucydidean irony on Cleon: though the latter rails about sophistic 
tricks (cf. ayovcov, ro EvjrpeTres rov Aoyov, 38.2-3, and the mention of sophists, unique in 
Thucydides, at 38.7), he "rejects reasonble argument ... and his phrases about sophistry 
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Diodotus can have been presented at all to the Athenian assembly in the 
abstract form in which it is reported by Thucydides.77 

Even if Diodotus' remarks may have been substantially altered,78 
the comparison of his vy'/traua yv4cr-q on law and punishment with 

Antiphon's legal critique in the Aletheia is significant. We have 

nothing beyond the testimony of Thucydides concerning the person 
Diodotus; that the view he put forward was controversial and yet 
had many adherents at the time are two important conclusions we can 
draw from Thucydides' record of the debate's result (49.I). This view 
is philosophically comparable to Antiphon's in three significant 
respects: 

(a) the criticism of a system for the determination of public policy 
where the truth is subverted by the demagogic abuse of rhetoric (cf. 
Antiphon on justice and 7rEt0t))-3.42-3; 

(b) the strict division between a traditional notion of justice (in this 
case revenge) and rad Xpr'rtpa or ra vplE'epovra but with the para- 
doxical (to moralists) result of a goal of humane non-aggression, the 

byproduct of which is advantage-3.44, 47; 
(c) the recognition that both the deterrent force of law and the 

"example" of punishment are incapable of preventing the occurrence 

are merely a way to put unreason over, using the plain man's prejudice against fancy 
thinking to prevent any thinking at all." 

Finley (176) and de Romilly (xxix, and note 8) adduce the discussion on punishment in 
Plato, Protag. 324A-C; the latter adds that it was held, in all likelihood, during the 420's 
(if we doubt the implied dramatic date of the work, viz. before the start of the war). 

See also Wasserman 34 and Gomme, Comm. 2.3I5 (note to 42.6) and 324. 
77 See Wasserman 34, 39 (where he speaks of 3.45 as an "undiluted abstract concen- 

trate" and invokes the criticism by Dionysius of Halicarassus of Thucydides' style). 
But compare Gomme, Comm. 2.324 for the view that the speech is quite suitable, in the 
main, for use in the assembly. 

78 I do not think this likely, for the following reasons: (a) Thucydides says that a first 
assembly was held, prior to this one (3.36.2), in which other, more concrete speeches 
must have been made (cf. the implication of other opinions at 49.I); he informs us that 
even at the second assembly aAAal TE yvlXat da' EKcaaruv EhEyovro before Cleon spoke 
(36.6); (b) the Athenians' standards and taste in listening to public oratory must not be 
judged by our own (see Andrewes, 74); more to the point in trying to decide whether 
Diodotus spoke as he is reported is Cleon's bitter remark about the assemblymen as 
Oearact Trv Aoywv at 38.4; (c) many of Diodotus' more "abstract" remarks are occasioned 
by Cleon's stricture, and necessitated by Diodotus' having to defend his right to speak 
at all; (d) Thucydides may be presumed to have been present, and thus the temptation 
to schematize the speeches from second-hand reports and notes, and to present them in a 
more conceptual form than that of the original, probably did not affect him in this case. 
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of aggression, and that their employment leads to inequity, and ulti- 

mately to futility-3.47.3; 45.7. 
With regard to the first point, the subversion of accuracy through 

rhetoric, it should be noted that Diodotus and Antiphon are parallel, 
rather than identical. Their differentiation is immediately demanded 

by Diodotus' explicit distinction between the evpECEppov of the state 

(decided in the assembly) and the moral demands of ra lKcata (decided 
in the courts): 7ErsL e ov ' 

3LKacod/x0a trpos avrovS , oUareE rTv 

&LKatlcv SEtv, aAAa /3ovAEvo6'eE6a Trept aCVTOV, o'TWS) XPualfJovs 
'eovacv. (Thuc. 3.44.4.) Antiphon was concerned with the defects of 

adjudication for the individual (see frg. 44A, col. 6.3-7.13 and 44c, in 

particular), and perhaps more occupied with the future cycle of injustice 
than Diodotus. Yet it looks as ifAntiphon's hypothetical citizen trying 
to follow the traditional definitions of justice according to nomos, 
and Diodotus' ideal counselor are trapped in a world of aggression, and 
for very much the same reasons. The connection between the truth 

(just judgment or meritorious advice) and its determination in the 
traditional frameworks of court and assembly has broken down, ren- 

dering the frameworks powerless to transmit advantage. And the 
connection breaks down for similar reasons: 

(i) Antiphon clearly states that r7TELO in the courts has wrongly 
produced the same situation for the sufferer before the law as for the 
doer (frg. 44A, col. 6.9-33); what profit can there be in a system of 
redress in which rhetoric may just as probably produce a falsejudgment 
as a true one? 

(i') Diodotus states that the good advisor is no more likely to be 
believed in the Athenian assembly than the bad one, since, because of 
people like Cleon, people are now paying more attention to the 
rhetorical slander of advisors than to the quality of the advice. Again, 
7TreLOc, its distortions, and suspicion of its motives have wrongly 
produced the same situation for those offering better courses as for 
those offering worse: KaeacrrlrKe be rTayaOdr aro ro v EvE0os AEyo'yLEva 

Lra,soev avv7TTrrrorepa etvat rcv KaLKOV, c"ore OELv 'oTOS rTov 7E ra 

SEtvo'Tara ovAoLAevov Tre lcaa a7Trdratn rpoadyeaOat T 7TrAr)0os Kat rov 

Ira adeLvE A)'yovra Vevaa,L(evov 7TTLTOV yeveaOaL. (43.2.) Conform- 

ing to his pragmatic standard, Diodotus makes clear that the ultimate 
desideratum of practical advantage is what suffers: 71' rE TrdoAL OVK 
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fEAEL?TraLt ev Trc70o TLC' rob yap a7rourTepelraL rTV vro p3ovAcOv. 

(42.4.) 
(ii) Witnessing to the truth in Antiphon is exposed as injurious to 

the individual's advantage, among other reasons because he is exposed 
to a continuing cycle of adtiK7jXara, involving hatred and potential 
harm (frg. 44c, col. 1.35-2.I5). 

(ii') Similarly, co-operation with the noxious framework of the 

assembly opposed by Diodotus exposes the individual to suspicion at 
best (if he is successful in 7T?EL0) and to charges of stupidity and in- 

justice (if he is unsuccessful); cf. 42.3. In any case, fear must be the 
result for all (42.4). 

The powerlessness of the system to provide rOd ev/E'pov, or cWeAtla, 
observed by both Antiphon and Diodotus, is related to the second 

point (b) above. For Antiphon, courses that are truly advantageous 
must be profitable, rather than harmful (frg. 44A, col. 4.I8-22). 
Since advantage defined by nomos lies as a chain on physis and no certain 

advantage results from co-operation with nomos, it is only rational for 
a man to consider physis more important. Thus, the compromise of 
col. 1.6-23: considering one's 6veuL'pov with what nomos defines as 

LKatocrv'vr] may be most practicable if one divides one's loyalties, 
depending on the presence or absence of witnesses. Implied, of 
course, is a recognition of potential conflict between uV/iLEEpov and 
what the law defines as justice. Diodotus analyzes the Mytilenean 
affair as an actual case of such a conflict. 

It seems also to have been part of Antiphon's thought that any 
punishment resulting from nomos and the conventional process of 

adjudication was fundamentally opposed to evLCuepov, since in any 
judgment there must be winners and losers (frg. 44c, col. 2.25-32). 
Even a person truly sworn against may, if convicted, lose either his 

property or his life, and such a result obviously violates his advantage. 
At the same time, it makes logical shambles, from the point of view of 
the man who truly swears, of the ideal description ofjustice with which 

Antiphon commences this fragment of the Aletheia: an ideal combining 
the truth with usefulness and the concept of mutual non-aggression 
(or only retaliatory aggression, col. I.IO-I5). To this complicated, 
and probably incomplete, set of objections, Diodotus, we may specu- 
late, would probably have reacted with sympathy, since his com- 
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promise in the case of conflict between non-aggression and advantage 
on the one hand and strict enforcement of the law on the other hand is 
essentially the same as what we know of Antiphon's solution: the 
choice of the former at the expense of the latter. 

This brings us to our last point (c) above, by which it appears that 
Diodotus and Antiphon are remarkably alike in their distrust of 
nomos: given man's nature (expounded at length by Diodotus in 
Thuc. 3.45), the law is incapable of preventing the act of aggression in 
the first place (compare 45.7 with Antiphon, frg. 44A, col. 6.14-18). 
The law's strict enforcement leads to further aggression; the adjudica- 
tion of penalties, useless as deterrents, happens in both discussions to be 
placed in the anomalous context of the guilty and the innocent being 
in the same position. This anomaly results in Antiphon's discussion 
from the vagaries of 7TrELO (col. 6.I9-30), and in Diodotus' from the 
harshness of the original Athenian decision to punish all the Mytileneans 
(47.3). 

It remains to point out that Diodotus' statement at 44.2, that he 
would recommend punishment for the Mytileneans if he thought it 
consistent with Athenian fvplE'pov, hints at a major divergence from the 
probable Antiphontic view of punishment. It is possible, however, to 
regard the divergence as only suggested, since Diodotus' much fuller 
remarks on the uselessness of deterrents indicate that he could have 
hardly decided for an "advantageous punishment" and maintained 
much consistency at all in his speech. The insertion of the possibility 
of such a decision, like the reminder that he, no more than Cleon, 
wished the Athenians to yield too much to o LKros and rLtcEIKELa 

(48.I), would seem rhetorically motivated: Diodotus was surely aware 
that any failure to seem as tough as Cleon could lose him the debate. 

Comparison of Diodotus' speech in Thucydides with the legal 
critique of Antiphon in the Altheia establishes as more secure, I believe, 
some important contentions regarding Antiphon's argument: (a) such 
doctrines about justice and the law, juxtaposing them with advantage, 
were not necessarily restricted in late fifth-century Athens to the more 
"radical" sophistic circles. They could, and did, admit of use in the 
public sphere of the assembly's formulation of policy; (b) dissatisfaction 
with nonios, and rejection of some of its traditional claims, could be 
held with no suggestion of anarchy as the alternative. After all, if one 
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does not happen to be a "strict constructionist," it does not inevitably 
follow that one advocates violence or chaos. Diodotus argues for a 

policy of humane non-aggression, for example, the byproduct of which 
is advantage; this seems also to have been Antiphon's ideal; (c) if it is 
correct to conclude that Antiphon's opinions strikingly cohere at 

points with those of Diodotus, I think we must acknowledge a more 

practical and moderate body of thought for the text of the papyri than 
has generally been allowed. For, as Thucydides tells us, though the 

argument Diodotus used was no doubt controversial, he nevertheless 
won the debate.79 

79 My thanks to G. B. Kerferd, and particularly to A. T. Cole, who made many 
helpful comments and suggestions. The last section of this paper was read, in a slightly 
different form, at the meetings of the American Philological Association (Cincinnati, 
Ohio) in December, I97I. 
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